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EXCLUSIVE RIGHT  TO SELL

DATE 
   

   

    



AND COMMISSION AGREEMENT
This Exclusive Listing and Commission Agreement ("Agreement") is made and entered into by and between  



                                                                    
   ("Owner") and HALL ASSOCIATES, INCORPORATED, “Agent”.


In consideration of the mutual covenant herein contained, the parties hereto agree as follows:

 1.
SCOPE:  Owner hereby retains and appoints Agent as the sole and exclusive agent of Owner and grants to Agent the irrevocable right to list and to sell to hereinafter described property ("Property") upon the terms and conditions in the Agreement.

 2.
LEGAL DESCRIPTION:  This Property covered by this Agreement is as follows: 


Description
 



                                                                                                           



Address

 



                                    
                                                                
 

 3.
DURATION:  This Agreement shall become effective on the date hereof and shall continue until midnight,  
                             , unless sooner terminated upon the terms and conditions hereof.  Unless written notice is given by midnight  

       , this agreement shall automatically renew itself for a period of  

  until written notice of cancellation, at the end of any extended term, is received prior to the expiration date of the then current term.

 4.
PRICE AND TERMS:

Sales Price
$  

                                                                                                                                        


Payment Terms
   

                                                                                                                                        
 

5.
COMMISSION:  Owner promises and agrees to pay Broker a commission ("Commission") equal to  
     percent (  %) of the total sales price for any sale, contract, exchange or other disposition of the Property, whether made by Owner, Broker or any other person or entity either at the price and terms stated hereinabove or at any other price and terms accepted by the Owner.  The Commission shall be deemed to have been earned upon the presentation to Owner of an offer which substantially complies with the terms and provisions of this Agreement and shall be due and payable upon closing of the transaction contemplated.  If closing does not occur due to seller's default, then the entire commission shall be immediately due and payable.  If the property shall be sold by Owner before the expiration of the time limit mentioned above with or without assistance from any person, Agent's commission, calculated as hereinabove set out, shall be paid by Owner to Agent.

 6.
LEASE TERMS:  In the event of a lease of said property, during the term of this agreement, the Owner agrees to pay EALTOR a leasing commission equal to            percent of the total rent generated over the term of the lease or any extensions or renewals thereof. The fee shall be payable                                                                    .  In the event of a sale to a Tenant (as described in this paragraph) or its assigns at any time during a lease or any extensions or renewals thereof, the REALTOR shall be paid a sales commission equal to               percent of the Gross Sales Price.

 7.
REPRESENTATIONS OF OWNER:  Owner represents that it is the Owner of the Property or is otherwise legally empowered to sell and convey the Property; that Owner will cooperate fully with Broker in attempting to sell the Property and shall furnish Broker with all reasonable counter offers in response to any offers presented to him.  Owner agrees to provide and pay for a General Warranty Deed conveying the Property to purchaser.

 8.
ADVERTISING OF PROPERTY AND REFERRALS:  During the term of this Agreement:


(a)
Owner agrees to refer all inquiries concerning the Property to the Broker;


(b)
Broker may place one or more signs or displays on the Property advertising it "For Sale" and may advertise the Property in any other manner or by any other means which Broker deems appropriate; and


(c) 
Broker may enter upon the Property at all reasonable times to show it to prospective purchasers.

 9.
DEFAULT:  


(a)
If any prospective purchaser forfeits an earnest money deposit, one half (1/2) of such deposit shall be retained by Owner and one-half (1/2) shall be retained by Broker.


(b)
If Owner should default hereunder, the Owner agrees to pay Agents reasonable attorney's fees incurred in the enforcement of any of the terms and provisions of this Agreement.

10.
CONTRACTS AFTER TERMINATION OF AGREEMENT:  Owner agrees to pay Broker the above mentioned commission if, for any reason, within 180 days after the termination of this Agreement, a sale, lease, contract, exchange or other disposition of the Property is made, directly or indirectly, with any person, firm or corporation upon any terms with whom Broker has had negotiations concerning the property or shown the property.  The identity of whom Owner shall have been advised by Broker in writing not later than ten (10) days after the termination of this Agreement.

11.
CONVEYANCE:  Owner agrees to convey the property to the Purchaser by general warranty deed with the usual English covenants of title and free and clear from all encumbrances, tenancies, liens (for taxes or otherwise), but subject to applicable restrictive covenants of record.


In consideration of this listing, REALTOR agrees to perform the following service:


(a)
To inspect said property and secure complete information regarding it.


(b)
To direct the efforts of REALTOR'S organization in bringing about a sale.


(c)
To advertise said property as REALTOR deems advisable.


(d)
To cooperate with other REALTORS or Real Estate Brokers in selling the property.


(e)
To keep Owner informed of progress.


(f)
To make all reasonable efforts to find a purchaser or lessee for said property.

12.
MULTIPLE LISTING SERVICE AUTHORIZATION AND AGENCY DISCLOSURE:  The Owner authorizes the Listing Firm to disseminate information by printed form and/or electronic computer service regarding the Property through Multiple Listing Service of Roanoke ("MLS") according to the following terms:

(a) The Listing Firm is authorized to make an offer of subagency to all participates of MLS.


(b)
The Listing Firm has informed the Owner that some potential Purchasers may elect to employ the services of their own agent/broker (also known as Buyer Broker/Firm).  The Listing Firm is authorized to show the Property and make access available to Buyer Broker/Firm and their clients on the same basis as to subagents.


(c)
The Listing Firm is authorized to pay a portion of the Listing Firm's compensation to a Buyer Broker/Firm.


(d)
Owner acknowledges that, from time to time, individual real estate licensees of the Listing Firm may elect to represent a buyer/client who may be shown and may make an offer to purchase the Property.  In this event, owner will be represented in one of two ways under Virginia law, either Disclosed Designation agency or Disclosed Dual Agency.  Owner agrees to sign the appropriate Consent and Conformation Agreement in the event either of these situations arises.

DISCLOSED DESIGNATION AGENCY occurs when a buyer/tenant and owner are represented by different sales associates affiliated with the same firm.  The principal broker may elect to assign the owner's agent as the designated owner's agent and the buyer/tenant's agent as the designated buyer/tenant's agent.  The disclosed designated agents are not dual agents and represent fully the interests of their respective clients.


OR

DISCLOSED DUAL AGENCY occurs when the owner's agent, the buyer/tenant's agent and the principal broker are affiliated with the same firm and all represent both parties as dual agents.


(e)
IMPORTANT NOTICE TO OWNER:  Owner is not required to agree and accept all of items (a) through (d) above except for the following items which are hereby deleted:                     .  (If none are deleted, state "NONE" in this blank.) 

13.
OWNER CONFIDENTIALITY:  Owner understands that since some Purchasers may elect to employ the services of a Buyer/Broker Firm, Owner is advised not to disclose any confidential information to any Agent and/or Purchasers.

14.
OWNER AGENT DISCLOSURE:  Owner (check as applicable) is            is not         a licensed (active/inactive) real estate


agent/broker.

15.
LIABILITY:  Owner agrees to hold Broker harmless and to reimburse Broker for any liability, loss or expense incurred by Broker as a result of Owner's misrepresentation or failure to detect or disclose any defects including environmental problems about this property.

16.
CONSTRUCTION:  This Agreement shall be construed in accordance with the laws of the State of Virginia.  In the event any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable, such holding shall not affect the remainder of this Agreement.

17.
ENTIRE AGREEMENT:  This Agreement sets forth the entire agreement of the parties.  No agent, employee or other representative of either party is empowered to alter any of the terms hereof, unless such alteration is in writing and signed by all of the parties hereto.

18.
SPECIAL CONDITIONS:
I HEREBY ACKNOWLEDGE I HAVE RECEIVED A COPY OF THIS AGREEMENT.

WITNESS the following signature (s):

OWNER:





BROKER:  HALL ASSOCIATES, INC.







213 S. Jefferson St., Suite 1007








Roanoke, VA  24011









(540) 982-0011








(540) 344-1730 FAX



Phone:  





